PETITION FOR ZONING VARIANCE BEFORE THE

N/S Nicodemus Road, 1080 ft.
W of ¢/l Berrymans Lane ZONING COMMISSIONER

1000 Nicodemus Road
4th Election District OF BALTIMORE COUNTY

3rd Councilmanic District
Case No. 93-145-A

Andrew I. David
Petitioner
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissicner as a Petition for

Variance for that property located at 1000 Nicodemus Road in the northwest

section of Baltimore County. The Petitioner, Andrew I. David, seeks a
variance from Section 1A03.4.B.4 of the Baltimore County 2oning Regula-
tions (B.C.2.R.) to allow a side yard setback of 11 ft. on the west side
of the subject property, in lieu of the previously approved setback of 20

ft. in case No. 91-420-A. The relief requested is more particularly shown

on Petitioner's Exhibit No. 1, the plat to accompany the Petition for

Variance.

evidence presented was that the side yard setbacks required for the proper-
ty by the B.C.Z2.R. are 50 ft. Further, because of the narrowness and
unusual configuration of the 1lot, the Petiticner previously filed for a
variance within case No. 91-420-A. That case sought a variance to pemrmit
a 97.91 ft. diametrical dJdimension in lieu of the required 300 ft. and a
variance to allow a 20 ft. western property line side yard setback and a
12.91 ft. eastern side yard setback. By his Order dated July 16, 1991,
Zoning Commissloner J. Robert Haines granted, in part, and denied, in
part, the relief requested. Specifically, he granted the diametrical
dimension variance and also permitted a side yard setback of 20 ft. on the
western property line. However, he denied the Petitioner permission to
allow a 12.91 ft. eastern side yard setback; rather ordered that a 30 ft.
side yard setback from the eastern boundary line must be maintained.

The Petitioner now returns requesting an amendment of that Order as
it relates to the western property line. 1In lieu of the 20 ft. side vyard

setback previously granted, the Petitioner requests a variance to permit

that he intends on preserving the natural landscape on the site axcept for
what must be disturbed for construction. He described the site as mostly
wooded.

Appearing in opposition was David L. Bissett, who owns the property
on the western side of the subject lot. That property is now vacant,
although Mr. Bissett testified that he intends on constructing a dwelling
thereon in the future. He noted that a 50 ft. strip on the western side
of his lot was acquired by the Baltimore Gas and Electric Company, thereby
reducing the width of his lot and the building envelope size available for
any construction in the future. Although not directly affected by the
side yard setback which is the subject of this case, Mr. Bissett expressed
reservations about the granting of the requested relief, fearing that it
would detract from the rural character of the area and be inconsistent
with other houses in the community.

An area variance may be granted where strict application of the zon-

ing regulations would cause practical difficulty to the Petitioner and his

Anderson_ v. Bd. als, Town of Che ake Beach, 22 Md. App.
28 (1974).

It is clear from the testimony that if the variance is granted, such
use, as proposed, will not be contrary to the spirit of the B.C.Z.R. and
will not result in any injury to the public good.

After due consideration of the testimony and evidence presented, it
is clear that the Petitioner will suffer practical difficulty if the vari-
ance is not granted. The unusual configuration of the subject lot is such
that the Petitioner would be unduly restricted for a permitted purpose
(i.e. residential development) if the Petition was denied. In addition,
the variance requested will not cause any injury to the public health,
safety and general welfare of the locale and will be consistent with the
spirit and intent of the B.C.Z.R.

Pursuant to the advertisement, posting of the property, and public

hearing on this Petition held, and for the reasons given above, the relief

an 11 ft. setback, thereby decreasing the variance distance by 9 ft. The requested should be granted.

i i i led for this case was the prop-
o e 1. oo i property. MclLean v. Sole 270 mMd. 208 (1973). To prove practical
30 ft. eastern side yard setback would remain as required in Commissioner aclean v. boley, cne, 11 15 omomED by i - R

difficulty for an area variance, the Petitioner must meet :
Haines' Order. Mr. David testified that this amendment was necessary y the following : County this day of December, 1992 that a variance from Section
1) whether strict compliance with requirement
would unreasonably prevent the use of the proper-

ty for a permitted purpose or render conformance i
unnecessarily burdensome; a side yard setback of 11 ft. on the west side of the subject property, in

erty owner/Petitioner, Andrew 1. David. Appearing in opposition to the

Petition was David L. Bissett, who owns the property which abuts the sub-

£

because of the narrowness of the lot and the need to allow a reasonably 1A03.4.B.4 of the Baltimore County Zoning Regulations (B.C.Z.R.) to allow

ject lot on its east side.
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Testimony and evidence presented was that the subject lot is a nar- sized building envelope for the proposed construction of his dwelling. He

/5 /9

also noted that he proposes constructing a rancher style house due to the lieu of the previously approved setback of 20 ft. in case No. 91-420-A. in

2) whether the grant would do substantial
injustice to applicant as well as other property
owners in the district or whether a lesser relaxa-
tion than that applied for would give substantial
relief; and

row, yet deep, lot which fronts Nicodemus Road. The lot is rectangular in

anticipated need for additionql living space on one floor within the dwell- accordance with Petitioner's Exhibit No. 1, be and is hereby GRANTED
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shape and is 97.19 ft. in width, and approximately 950 ft. in depth. The

ing by his elderly parents. Mr. David alsc produced a letter in support subject, however, to the following restriction which are conditions prece-

Z
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property is zoned R.C.4 and is 2.10 acres in total area. Testimony and

of the variance from Gerald H. Myers, the owner of the tract on the east- 3) whether relief can be granted in such fash- dent to the relief granted herein:

ion that the spirit of the ordinance will be
observed and public safety and welfare secured.

1. The Petitioner may apply for his building
- permit and be granted same upon receipt of this
0o Order; however, Petitioner is hereby made aware
that proceeding at this time is at their own risk
until such time as the 30 day appellate process
from this Order has expired. 1f, for whatever

ern side of the property. This property owner, who would be most affected
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by the proposed variance, supports the Petition. Mr. David also noted
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. Baltimore County Government .
. Zoning Com}r’nissioner . 73 . { LI 5,. .
Office of Planning and Zoning — ' 7 , \A \
K B ‘ 3 M. & H. DEVELOPMENT ENGINEERS, INC.
S, 200 EAST JOPPA ROAD
ROOM 101, SHELL BUILDING
TOWSON, MARYLAND 21204

reason, this Order is reversed, the Petitioqer
would be required to return, and be re§p9n31ble
for returning, said property to its original

condition. Suite 113 Courthouse
-2 ) /” 400 Washington Avenue
gy PRSI Towson, MD 21204 (410) 887-4386

o N . SCHMIDT
LAWRENCE E December 11, 1992 This Petition shait be filed with the Office of Zoning Administration & Development

Zoning Commissioner e P i nt Management
: _ ndersigned, legal owner(s) of the situete in Balti Co nd which is descri sttached ;
for Baltimore County ’ heteto and made a part hereof, hereby mr:ym a Varia:co iroTno rsicﬁ:nr?s‘; * el described n the description and piet DESCRIPTION FOR VARIANCE OF

1A03.4 B4 To allow a side setback of 11' on the west side in lieu ' PROPERTY LOCATED IN BALTIMORE COUNTY
of previously approved 20' in case 91-420A AT #1000 NICODEMUS ROAD

which is pressntly zoned MARCH 11, 1991

RC-4

ofﬂ\oZo?:“gcu Rog)ulﬁomofﬂalﬂmoreCoumy. to the Zoning Law of Baltimore County; for the following reasons: (indicate hardship or

- . w

Andrew 1. David, Esquire We are unable to fit the house we desire to build on the lot since it
322 Timbergrove Road is 80 narrow

Reisterstown, Maryland 21136

Beginning for the same at a point 1080 feet westerly measured from
the intersection formed by Berrymans Lane and Nicodemus Road; thence N 53°
RE: Case No. 93-145-A 17" 49" W, 107.49 feet, thence N 12° 20' 11" E, 927.00 feet, thence S 65°

Petition for Variance " : * 90" '
1000 Nicodemus Road waislommwmmmasmmwzm mm 56' 10" E, 100 feet, thence S 12° 20' 11" W, 951.03 feet to the PLACE OF

|, or we, agres to pay sxpenses of above Variance advertising. posting, etc., upon filing of this petition, and further agres to and are to
Dear Mr. David: be bound by the zoning regulations and restrictions of Batimore Courty adopted pursuant to the Zoning Law for Battimore County. BEGINNING.

Containing 2.10 acres more or less.
Enclosed please find the decision rendered in the above captioned
case. The Petition for Variance has been granted, in accordance with the
attached Order.

We do solemnly declare and affirm, under the penalties of perjury, that Uwe are the
legal owni(s) of the proparty which is the sulject of this Petition.

Legal Owneris):

By Deed reference Liber 1597, Folio 434.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days of the TType or Prink Neama)
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to o
contact our Appeals Clerk at B87-3391. 4

hndrew L. pavid / MALCOLM E. HUDKINS
Very truly you / ' J d ) / ' REGISTERED SURVEYOR #5095

40 N ' '|, ; Signature \
Yl v 24 1L
Lawrence ¥. Schmidt 322 Timbergrove Road 52&:30130
Zoning Commissioner
LES: mmn ' ’ Reisterstown, Maryland 21136
G

Chy Dpeode
att. Name, Addtess and phone number of legal ownet, contrect purchaser of representalive

cc: Mr. David L. Bissett % be comacied.
452 Main Street
Reisterstown, Md. 21136
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m-ﬂm S Date of Pesting.

Posted for: ..... /”116‘
Petitioner: .,_-%"1 A fow I ﬁ,{/tr o I e
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CERTIFICATE OF PUBLICATION

TOWSON, MD.. \\\ \ . 1047

THIS IS TO CERTIFY, that the annexed advertisement was

published in THE JEFFERSONIAN, a weekly newspaper published
in Towson, Baltimore County, Md., once in € of_‘_successlve

weeks, the first publication appearing on \\ \V. .IQﬂj’

THE JEFFERSONIAN,

{ 2ehe 0"l

Publisher

# /5,//5 —

Baltimore County Government
Office of Zoning Administration
and Development Management

Development Manageincnt
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Account: R-O01-6150
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Baltimore County Government
Office of Zoning Administration
and Development Management

Baltimore County Government .
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, MD 21204
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Mndeew 1. David
322 Tisbergrove Road
Misterstoms , Maryland 21136
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CASE WUMBER: 33-145-2 (Item 150)

1/8 Nicodesus Boad, 1080° W of c/1 Berrymmms Lane

1000 Micodesms Roed

4th Klection District - 3rd Councilmanic

Petitioner(s): Andvew I. David

HEARTNG: TUESDAY, DECEMDMR 8, 1992 at 9:00 a.a. in hm. 113, 0ld Courthouse.

Dear Petitiooac(s):

Pleass be advised that § QSLg is dus for advertising and posting of the sbove capticoed
proparty and bearing data.

THIS FEX NOST BE PAID AND THR ZONING SIGN & POST SIT(S) RETURNED OF THE OIY OF TME HIAATMG OR THK ORDER
SHALL NOT ISSUE. DO WOT REDNOVE THK SIGN & POST SET(S) FROM THR PROPERTY UNTIL THE DAY OF THE HEARTNG.

Plasss forwerd vour check vis retixn mmil to the Ioning Office, Commty Office Building, 111 W.
Chesapeaks Avenus, -oom 109, Towson, Narylasd 21204. Place the cass mmber on ths check and min s
paysbls to Baltimore County, Maryland. In order to awaid dalay of tbe issuance of proper credit and/or
your Order, immsdiste attention to this mstter is seggested.

(410) 887-3353

Baitimore Count .
I unty Government
Ofgcc of Zoning Administration
and Development Managemenit

111 West Chesapeake Av
Towson, MD 21204 "¢

NOV. O 4 992 (410) 887-3353

NOTICE OF HEARING

e
mm:ummmm;,nmq«qummmdmm
loulmdmm:waim luil;:ﬁm' ‘ru-:d .
’ - [ in ,
" - Neryland 21204
,omw,mmn-»,m,mmm«mu«--

BOMBER: 93-~145-3 (Item 150)

Micodesus Rosd, 1080' W of c/1 Berryasns
1000 Nicodesus Road -
4th Election District - 3ird Councilesnic
Petitioner(s): Andrew . Devid
HEARING: TUESDAY, DECKMBER 8, 1992 at 9:00 a.a. in Mm. 118, 0ld Courthouse

Variance to allow a side setbeck of
11 fest .
case #91-420-A. et on the west side in lieu of previcusiy approved 20 fest in

e etV

Zoning Commissioner of
Saltimore Cowmmty

. O. James Lighthizer

@
Department of Transportation Secretary
State Highway Administration . v

DFW/Develcpers Engineering Division (Public Services) 11)16/92

Develcpment Review Commiitee Respongze Foym
10y 887 111 West Chesapeake Avenue T Authorized signature __ Y _ﬂ_:_é-_—_-_{rf Date __[_’j__l_‘/_ﬂ__
3353 Towson, MD 21204 (410) 887-3353 Froject Name
: File Number Waiver Number Zoming Issue Meeting Date

111 West Chesapeake Avenue

Tow MD 2120
owson, 4 November 30, 1992

Mr. Andrew I. David
322 Timbergrove Road
Reisterstown, MD 21136

RE: Case No. 93-145-A, Item No. 150
Petitioner: Andrew I. David
petition for Variance

Dear Mr. David:

The Zoning Plans Advisory Committee (ZAC) has reviewed the plans
submitted with the above referenced petition. The attached comments
from each reviewing agency are not intended to indicate the
appropriateness of the zoning action requested, but to assure that all
parties, i.e. Zoning Commissioner, attorney and/or the petitionmer, are
made aware of plans or problems with regard to the proposed
improvements that may have a bearing on this case.

Enclosed are all comments submitted thus far from the mexbers of ZAC
that offer or request information on your petition. If additional
comments are received from other members of ZAC, I will forward them
to you. Otherwise, any comment that is not informative will be placed
in the hearing file. This petition was accepted for (filing on the
date of the enclosed filing certificate and a hearing scheduled

accordingly.

The following comments are related only to the filing of future
zoning petitions and are aimed at expediting the petition filing
process with this office.

1) The Director of 2Zoning Administration and Development
Management has instituted a system whereby seasoned zoning
attorneys who feel that they are capable of filing petitions that
comply with all aspects of the zoning regulations and petitions
filing requirements can file their petitions with this office
without the necessity of a preliminary review by Zoning personnel.

Your petition has been received and accepted for filing this

(Zal,

ARNOLD
DIRECTOR

29th day of October, 1992.

.Gl el

Zoning 'Plan.' Advisory Committee

Petitioner: Andrew I. David

Petitioner's Attorney:

/ anthormy J. and Susan M. Dibartclomeo

. DED DEFRM RFP

/ Irving #. and Joyce L. Bauer

DED DEFFM AF &

Joitin F. and Brenda J. Moraan
DED DEFRM RF a&TF
Michael and Nadine EBertazon
DED DEPRM RF STP TE
e LT T e

Richard M. Diotte

DED DEPRM RF STP TE

ErmErEEEAEADREIEREESS
COUNT 7
Stonegate at Fatapsco (Azreal Property)

0476
ZON DED TE (Waiting for developer to submit plans first)

ﬂ-===--.‘====BSE:B-=-==-‘-"u========ﬂ=======ﬂ-===:===mﬂ========

COUNT 1

FINAL TOTALS

COUNT 8

e g o v — S T T

Ms. Julie Winiarski Baltimore County
Zoning Administration and Item No.: ¢ /150 (J6)
Development Management

County Office Building
Room 109

111 W. Chesapeake Avenue
Towson, Maryland 21204

M m’ l'hmm‘

This office has reviewed the referenced item and we have no objection to approval as it
doefndmaSmMmudirmeauysmﬂighmAdmhm“
projects.

Please contact David Ramsey at 410-333-1350 {f you have any questions.

Thank you for the opportunity to review this item.

Very truly yours,
Dokl s
John Contestabile,

Engineering Access Permits
Division

Retd "‘5[""
My teiephone number is

Teletypewriter for red or
383-7558 Baitimore Metro - 585-0451 l:?d Mlm-lmz Statewide Tol! Free
707 North Calvert 8t., Baitimore, Maryland 21203-0717
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a Baltimore County Government .

BALTIMORE COUNTY, MARYLAND
DEPARTMENT OF ENVIRONMENTAL PROTECTION AND RESOURCE MAMAGEMENT Fire Department
DPW/Traffic Enoineering 11716298 INTER-OFFICE CORRES ENCE e gr )

Arnold Jablon, Director DATE: November 12, 1992 .
Zoning Administration and pevalopment Raview Committee ReWoponse F, -‘W
Autherized sigrature __,“_.MMM.ﬁK___mm___Z_f_?'_m____m_____n._._, ... Date ’{/é_’@‘(,
;00 East l&p[];a Road Suite 901
owson, 21204-5500
NOVEMBER 18, 1992 (410) 857-4500

Development Management

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Froiect Name

Fiie Number Waiver Numbsr Masting Date

FROM: Ervin Mc Daniel, Chief Zoening Iszue
office of Planning and Zoning . : Mr. Arnold Jablo
_ : - - . . . . : . n, Director DATE:

Development Review Section Daward L. And Linda M. Glttll‘\gs N oo ' Zoning Ahinistr.tion and Novmer 18' 1992 ;i?gig Jablon
sEpEM RE STF TE Development Management Zoningo;dministration and
' ) FROM: J. Lawrence Pilsen .75—//4’” ge‘{:iopment Management ,

a more County Office Buildin

9 ZONING COMMISSIONER
LA Rl dl 3] L)

Development Coordinator, DEPRM Towson, MD 21204
[

SUBJECT: Petitions from Zoning Advisory Committee

(November 9, 1992)
OOt L
SUBJECT: Zoning Item #150
1000 Nicodemus Road
RE: Property Owner: ANDREW I. DAVID

/ Smbhiunie J. and Swsdi . 57 t CnhE
4G 7 -5 Zoning Advisory Committee Meeting of November 9, 1992
Location: #1000 NICODEMUS ROAD

The Office of Planning and Zoning has no comments on the following petition{s):
Item No.: 150 (LJG) Zoning Agenda: NOVEMBER 9, 1992

Anthony and Susan DiBartolomeo, Item No. 140 ¢~
Gentlemen:

irving and Joyce Bauer, Item No. 149
Andrew I. David, - R
Pursuant to your request, the referenced property has been surveyed by

John and Brenda Morgan, Item No. 152
Michael and Nadine Bertazon, Item No. 153 S .
. _— | The Department of Environmental Protection and Reso
urce Management offers
the following comments on the above referenced zoni this Bureau and the comments b i '
oning item. corrected or incorporated intoeiﬁz ?gga?pg:ll;ﬁ:b%grartmg e Topesey o be
€ property.

If there should be any further questions or if this office can provide additional

information, please contact Francis Morsey in the Office of Planning at 887-3211. ?oil ev:l:azig;; 7ere conducted on 2/8/91. Revised plans were requested by , e s
etter date 9/91 and must be submitted to this off . e Fire Prevention Bureau b Ces
permit approval. ice prior to building as no comments at this time.

and Brenda J. Morgan -
; The EIRD has no comments on this item. ~ .= -

reviewer:(_ ot N 10
Planning Group |

Prepared by: Ao e S NV M J Jeha F. |
DED DEFRM &F STF TE
Special Inspection Division

)
Division Chief: Céﬁwr— m‘QwJ
. JP/KEK

EMcD/FM:rdn
. Richard M. Dictte

DED DEFRM RP STF TE

COUNT 7

Stonegate at Fatapsco (Azreal Property)
LP:sp

0476
ZON DED TE (Waiting for developer to submit
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THE OMES SHALOM CONGREGATION
TAL. ACLT NO. 0415031500

464%/10

SALTIMORE
wEZgREW
COMGREGATION

BERRY MANS

VICINITY MAP

SCALE: 1" 1000°

GENERAL NOTES:

COUNCILMANIC DISTRICT 3
CON3US TRACY 4048
PRESENT USE @ VACANT
Lor 9

PROPOSED USE: SINGLE FAMILY OWLO.
GERALD H. MYERS EXISTING 20NING : RC- 4

TAX ACLT N0 (1413092451 AREA = 210 AC.2 ROPOSED  ZONING : RC.+

ae18/ 256 ' PUBLIC WATER { SEWER : NOT AVAILABLE
NO. OF PARKING SPACFS REQUIRED * 2
NO. OF PARKING SPACES PROPOSED : 2
AREA WOODED
NO STREAMS
NOT IN CHESAPEAKE BAY CRITICAL AREA

100’ ScaL QONING MApP. NW. 14-W

SITE LEGEND

PROPERTY BOUNDARY LINE ©O—
BUILDING ENVELOP

EXISTING BUILDINGS

PARKING SPACES

‘T‘Al ACCT. NO. 0~ 17007150
(;:::.::; NITE : THIS PRCFERTY HAS EREVIOUS

ZCNING CASES .
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$
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Variance request to allow sideyard
of 11' on the west side instead of

the approved 20' from previous case
#91 420A

VARIANCE PLAT

#1000 NICODEMUS RD. |

=—H--'-._-.-' A l

BALTIMORE COUNTY , MD. ELECTION DISTRICT NO.4
SCALE : 1”150 DATE : MAR. 11,1991
JOB NO. 9-T12}

i!
- J

TRACT PURCMASER M.&H, om:.ov:g:;::gg:cgns,mc.
OWNER CONTR 200 EAS
ROLAND M. THOMPSON ANDREW DAVID ROOM 101, SHELL BUILDING
3102 RAMBLEWOOD RoAC P.0.80X 36 : ¢ TOWSON MARYLAND 21204
ELLICOTY CITY, MD, RANDALLSTOWN , MOD. 21133 €¢301) 828-9080
TAX ACCT.NO.0420030'30
DEED REF. 1597/434




